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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hovi^ever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temri adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 11 October 2007 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1.4-22 and 25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) K Claim(s) 15-21 is/are allowed. 

6) E1 Claim(s) 1. 4-14, 22 and 25 is/are rejected. 

Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR.1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2,n Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

This is in response to applicant's amendment filed on 10/1 1/07 in which claims 
1, 4-22 and 25 are pending. The applicant's arguments have been fully considered but 
they are not persuasive enough to place this case in condition for allowance. Therefore 
this case is mad final. (See Examiner response to arguments below). 

Information Disclosure Statement 
1 . The information disclosure statement filed 1 0/20/03 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because the Non Patent Literature 
Document fail to disclose a publication date. It has been placed in the application file, 
but the infonnatlon referred to therein has not been considered as to the merits. 
Applicant is advised that the date of any re-submission of any item of information 
contained in this infomriation disclosure statement or the submission of any missing 
element(s) will be the date of submission for purposes of determining compliance with 
the requirements based on the time of filing the statement, including all certification 
requirements for statements under 37 CFR 1.97(e). See MPEP § 609.05(a). 

Claim Rejections - 35 (JSC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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2. Claims 1,4-8, 13-14, 22 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pulley et al U.S. Patent No 6,754,292 Bl in view of Ogino U.S. Patent 
No 6,842.478 61. 

3. As per claim 1 , Pulley et al teaches a method of detecting packets in a 
communications channel comprising: (a) sampling the communications channel at a first 
sampling rate, producing a sequence of samples (see fig. 1 element 10 and col. 1, lines 
38-40 and col.2, lines 8-25); (b) correlating at least one sample of the sequence of 
samples from step a (seefig.1 elements 14, 16, and col.1, lines 43-50 and col. 2, lines 
32-35 and col. 3 lines 1-22) with one or more samples of the sequence of samples from 
step a to generate a plurality of correlation results; computing a correlation (see fig.1 
see elements 20, 24, 22 or 32, 34, 36, 28 and co1.2, lines 45-67 and col.3, lines 15-23) 
value from the plurality of correlation results; (c) comparing the correlation result with a 
threshold (see co1.1, lines 52-54 and col.3. lines 24-30 and col.4, lines 5-19); sampling 
the channel at a second sampling rate based on and changed by the result of the 
comparison (see fig.1 element 42 and col.1, lines 54-56 and co.3, lines 31-38). 

However Pulley does not teach wherein the second sampling rate has a different . 
power level than the first sampling rate. 

Ogino teaches wherein the second sampling rate has a different power level 
than the first sampling rate (see col.2, lines 55-67 and col.3, lines 40-45 and col.4, lines 
1 5-20 and col. 1 3 and lines 38-45). 
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It would have been obvious to one of ordinary skill in the art to implement the 
teaching of Ogino into Pulley as to reduce the power consumption of the A/D converter 
as taught by Ogino (See col. 1 3, lines 45-47) 

As per claim 4, Since Pulley teaches the sampling rate of the receiver is exactly 
synchronized with the sampling rate of the transmitted signal, which inherently includes 
an encoded data (see col.4, lines 5-10). Therefore Pulley in combination with Ogino 
would teach the first sampling rate is sufficient to (recover) data encoded in the packet 
as to accurately determine the sampling rate of the incoming signal. 

As per claim 5, Pulley teaches wherein the second sampling rate is greater than 
the first sampling rate (see col. 3, lines 34-38). 

As per claim 6, Pulley inherently teaches wherein the second sampling rate is an 
integer multiple of the first sampling rate (see col.3, lines 34-38). 

As per claim 7, Since Pulley teaches the sampling rate of the receiver is exactly 
synchronized with the sampling rate of the transmitted signal, which inherently includes 
an encoded data (see col.4, lines 5-10). Therefore Pulley in combination with Ogino 
would teach the second is an integer multiple of a minimum sampling rate required to 
accurately recover data encoded In the packet. 

As per claim 8, Pulley teaches wherein the second sampling step occurs only if 
the correlation result exceeds the threshold (see col.4, lines 1-20). 

As per claim 13, Pulley teaches wherein the correlation step is performed after a 
new sample is produced (see col.3, lines 15-35). 
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As per claim 14, As per claim 14, Pulley Inherently teaches wherein the 
correlation step is performed after a specified number of new samples are produced 
(see col. 3, lines 15-35). Therefore Pulley in combination with Ogino would teach such 
correlating step to accurately recover data encoded in the packet. 

As per claim 22, Pulley teaches a first plurality of samples is correlated with 
one or more plurality of samples generates the plurality of correlation results (see figl . 
elements 14, 16). Therefore Pulley in combination with Ogino would teach such 
correlating step to accurately recover data encoded in the packet. 

As per claim 25, Pulley teaches wherein the computing the correlation value 
comprises: summing the plurality of correlation results (see fig.3 element 28). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pulley et al U.S. patent No 6,754,292 in view of Ogino U.S. Patent NO 6,842,478 B1 and 
in further view of Miya U.S. Patent No 5,81 8.869. 

As per claims 9 and 12, Pulley and Ogino in combination teach all the features 
of the claimed invention except decoding the packet; transmitting modulated spreading 
codes is the same as the claimed (processing any data encoded in the packet) since a 
decoding step in achieved in the receiver. 
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Miya et al does teach decoding the packet (see col.3, lines 43-50 and col.4, 
lines 62-67 and co1.6, lines 1 1-15); transmitting modulated spreading codes is the 
same as the claimed (processing any data encoded in the packet) since a decoding 
step in achieved in the receiver (see col.2, lines 25-26 and col.3, lines 53-55) in the 
packet. 

It would have been obvious to one of ordinary skill in the art to implement the 
teaching of Miya into Pulley and Ogino combination as to accurately measure the BER 
of the sampling position as taught by Miya (see col .6, lines 6-20). 

As per claim 10, Pulley, Ogino and Miya in combination would teach wherein 
following the processing step, the method further comprising the step of changing the 
sampling rate back to the first sampling rate after the completion of processing the 
packet as to accurately measure the BER of the sampling position as taught by Miya 
(see col.6, lines 6-20). 

As per claim 11, Pulley, Ogino and Miya in combination would teach wherein 
following the processing step, the method further comprising the step of stopping the 
processing of the packet and changing the sampling rate back to the first sampling rate 
after determining an erroneous detection as to accurately measure the BER of the 
sampling position as taught by Miya (see col.6, lines 6-20). 

Allowable Subject Matter 
6. Claims 1 5-21 are allowed over the prior art of record. 
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Response to Arguments 

1 . Applicant's arguments filed 10/1 1/07 have been fully considered but they are not 
persuasive. In page 9 of the response applicant asserts that there is no motivation or 
suggestion to combine Pulley and Ogino. 

2. Examiner respectfully disagrees. In response to applicant's argument that there 
Is no suggestion to combine the references, the examiner recognizes that obviousness 
can only be established by combining or modifying the teachings of the prior art to 
produce the claimed invention where there is some teaching, suggestion, or motivation 
to do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1 071 , 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, the motivation to combine is clearly disclose In Ogino (see 
col. 13, lines 45-47). Therefore this case stand rejected as stated in this final office 
action. 

3. In response to applicant's argument that if the a change of in sampling rate of the 
magnitude disclosed by Ogino was used in the system of Pulley, the sampling rate of 
Pulley's receiver would be very different from and out of synchronization with the 
sampling rate of the transmitter, rendering the receiver of Pulley at least unsatisfactory 
for its intended purpose, and most likely inoperative., the fact that applicant has 
recognized another advantage which would flow naturally from following the suggestion 
of the prior art cannot be the basis for patentability when the differences would 
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otherwise be obvious. See Ex'parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 
1985). 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emmanuel Bayard whose telephone number is 571 272 
3016. The examiner can normally be reached on Monday-Friday (7:Am-4:30PM) 
Alternate Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on 571 272 3042. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Patent Application Information Retrieval (PAIR) system. Status information for 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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